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The Purpose of this report
This report has been compiled by Relatives for 
Justice (RFJ) on behalf of the Burns family. From 
its origins, rooted in the work of the Association 
for Legal Justice (ALJ),1 the mantra of Relatives for 
Justice (RFJ) and its stalwarts Monsignor Raymond 
Murray and Clara Reilly– in response to human 
rights violations – was to document, document and 
document. 

In more recent times, families have first faced denial 
about deliberate state killings and collusion, then 
once that dam bursts they face continuous delay and 
then with the passage of time many of the bereaved 
have simply died decades after waiting on truth, 
justice and accountability. It is quite common to hear 
families say in reference to the state ‘they’re doing 
nothing other than just waiting on us all to die’. 

In the absence of an effective, independent and 
human rights compliant investigative mechanism 
to address the legacy of the past, RFJ are working 
alongside families to compile their own bespoke 
family reports into the deaths of their loved ones. We 
are acknowledging the impact of the failure to put in 
place legacy mechanisms is having on families and 
thus heeding the advices of Raymond and Clara to 
once again document the facts.

Family reports form part of our overall holistic 
approach to supporting and empowering families 
and crucially providing a voice. Family reports seek 
to remember, capture and convey the unique human 
essence and individuality of the loved one killed, the 
special place they held in family, with close friends 
and community, the distinct and very much loved 
person they were and remain so for those left behind 
and the aching gap their absence continues to cause 
in addition to the grave injustice of their killings. 

1	  The Association of Legal Justice (ALJ) was a human rights 
organisation formed in 1970 to catalogue abuses inflicted 
on residents by British forces and RUC during the armed 
conflict. ALJ took over 4,000 statements from victims of 
abuse or witnesses. Many of these are now held in Monsignor 
Raymond Murrays Collection in the Tomas O’Fiaich Library 
at Saint Patrick’s Cathedral, Armagh. RFJ also holds these 
statements.

Reports aim to document in so far as possible the 
circumstances of killings examining and providing 
an analysis of the available forensic, ballistic and 
eyewitness evidence including linked cases and 
thematic patterns. Reports also examine what the 
official response was, or in many instances was not, 
by applying and measuring these against legal 
obligations and human rights standards. For families, 
reports provide a narrative account presenting their 
concerns and posing their questions, which require 
official response. They also raise wider public interest 
concerns.

For RFJ and families this work is about historical 
clarification and the recovery of historical memory. It is 
about challenging the oftentimes self-serving official 
version by the state when clearly irrefutable evidence 
that was deliberately ignored contests such accounts. 
It is hoped that this work and these reports will indeed 
stand the test of time enhancing the local and wider 
community understanding of what actually took place.

It is also hoped that once legacy mechanisms 
are finally implemented and operational that the 
reports will assist families in preparing for effective 
engagement. Family reports also provide a necessary 
confidence to articulate the circumstances of 
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bereavement, and injury, and of each bereaved 
relatives’ own particular needs form a process.

Family reports are probably most important in the 
sense of satisfaction achievement they provide - not 
least to aging relatives and families - who for the first 
time are able to hold in one place - a family report 
– all the questions, concerns, thoughts, feelings, 
fears and views concerning the most unimaginable 
traumatic experiences of violent bereavement of a 
loved one. 

Breaking a silence and giving voice to what were 
once unspeakable truths has in its own way also 
been cathartic within families and this has been an 
equally important journey.

Too many relatives have passed away waiting on 
a process, and this area of our work is so crucially 
important not least for an aging population of 
bereaved parents, spouses and siblings.

Most of all, it is about providing a form of justice - 
doing justice to those killed - seeking to right wrong, 
correcting the historical narrative and remembering.

Introduction: General Context and 
Circumstances
Thomas Aquinas Burns, more affectionately known 
as Tommy by his family and friends, was shot and 
fatally injured by the British Army in the early hours 
of the 13th of July 1972. The incident happened 
when he was attempting to leave a social club to 
go home in Glenview Street, in the republican Bone 
district of Oldpark, North Belfast. He died in the 

hospital hours later as a consequence of his injuries. 
He was an unarmed civilian and had done nothing 
to justify being targeted and shot. In common with 
other stories affecting many hundreds of families 
who lost loved ones due to the actions of state forces 
in the years following 1969, the fact is that very few 
were actually investigated as crimes. Evidence was 
not collected, and inquests were rushed and often 
held without family involvement or legal awareness 
of rights. No investigating policeman ever darkened 
the door of Tommy’s family house to find out 
about his death. His family is still battling for truth 
and justice, to clear his name and finally heal the 
profound wounds this tragedy and the subsequent 
failure to effectively investigate it has caused to his 
relatives.

Oldpark Road 1971

However, in order to understand the issues 
arising in this report about the killing of Tommy, 
it is necessary to set out the details of his death 
and address the general climate that existed at the 
time. 1972, the year Tommy was shot dead, was the 
worst year of the conflict in terms of fatalities, with 
the highest death toll compared to any other year 
between 1969 and 1998. Of the 497 people killed, 
over half were civilians, including Tommy. 10,631 
shooting incidents and 1,853 bombings were also 
recorded that year,2 and most of these ‘incidents’ 
were concentrated on certain hotspots, namely West 
and North Belfast.

2	 Information compiled from the book ‘Lost lives’ [David 
McKittrick and others, Lost Lives. The Stories of the Men, Women 
and Children who Died as a Result of the Northern Ireland 
Troubles (Mainstream 2008)], which chronicles all conflict-
related deaths, and the CAIN website (Conflict Archive on the 
Internet maintained by the Ulster University, https://cain.ulster.
ac.uk/), which documents information on the conflict in and 
about the North of Ireland.

Thomas Burns
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1972 started with one of the most horrific events of 
the conflict. On the 30th of January of that year, British 
Army paratroopers shot 13 people dead during a civil 
rights march in Derry, and another 13 were injured as 
a consequence of the shooting, one fatally. This day 
became known as ‘Bloody Sunday’, and it had huge 
repercussions, being the event that defined 1972 
for many. This led to a wave of protests right across 
Ireland, increased violence, increased recruitment to 
the IRA, and the suspension of Stormont by the British 
Government on the 30th of March 1972, the region 
being put under direct rule from Westminster.

The IRA called a ceasefire in June to accommodate 
talks with representatives of the British Government 
- with the then Secretary of State (SoS) William 
Whitelaw among others -, but the “bi-lateral truce” 
ended on the 9th of July. The British Army killed five 
people in the Springhill area of Belfast that day, and 
it was also the beginning of what is known as ‘the 
Battle of Lenadoon’, a series of gun fights over six days 
between the Provisional IRA and the British Army - 
Loyalist paramilitaries and the Official Irish Republican 
Army were involved in some of the incidents - having 
started in and around the Lenadoon Avenue area 
and spreading to other places in Belfast. The North of 
Ireland suffered 12 days of violence after that, leading 
to the 21st of July, when the IRA planted and exploded 
22 bombs in Belfast. In the space of 75 minutes, 9 
people were killed and approximately 130 seriously 
injured in Belfast. This day became known as ‘Bloody 
Friday’, another dreadful day of violence in Ireland.

July was especially tragic and violent in 1972, as the 
relatives of Tommy unfortunately know. Their loved 
one was killed in that time frame leading to ‘Bloody 
Friday’, on the 13th of July, but he was not the only 
one; seven people were shot and killed in separate 
incidents in Belfast on that day. Also, three members of 
the regiment responsible for Tommy’s death were shot 
dead by the IRA within a one-mile radius in the run-up 
to the shooting of the father-of-four.

Two documents recovered by RFJ from the British 
National Archives at Kew, London, show that in the 
days leading up to the shooting of Tommy, the General 
Officer Commanding of the British Army, Harry Tuzo, 
planned the attack he wished to undertake once the 
truce broke down. The first document was a letter to 
the then SoS William Whitelaw from Tuzo, dated the 

9th of July 1972, in which he stated that ‘the soldier’s 
means of retaliation must not be too restricted and 
without necessarily running counter to the principle 
of minimum force, the rules of engagement must 
be altered to meet the new situation.’3 The second 
document was the record of a meeting that took place 
at Stormont Castle on the 10th of July 1972 between 
the Government, the RUC and the British Army.4 That 
meeting established an unlawful policy to indemnify 
British soldiers from prosecution, a virtual amnesty,5 
which could have contributed to Tommy’s death and 
to the deliberate failure to carry out an independent 
and effective investigation of his killing. In fact, in the 
21 days immediately after this meeting, from the 10th 
to the 31st of July, the British Army killed 14 people. 
No British soldier has ever been prosecuted for any of 
those deaths.

3	 The letter from Lieutenant General Sir Harry Tuzo to the Rt 
Hon William Whitelaw dated 9th of July 1972 was recovered 
from the archives by RFJ.

4	 The SoS William Whitelaw, the General Officer Commanding 
Harry Tuzo, Deputy Chief Constable of the RUC Lord 
Windlesham, British MPs, and senior civil servants. The 
document can be viewed online at https://relativesforjustice.
com/wp-content/uploads/2012/06/July-1972-Official-Brit-
Gov-Doc-30-yr-rule.pdf (accessed in August 2019).

5	 The document states “The Army should not be inhibited in 
its campaign by the threat of Court proceedings and should 
therefore be suitably indemnified.” Ibid. (page 3, point J)
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Thomas Burns: His life and family 
memories
Thomas Aquinas Burns, Tommy, was born on the 7th 
of March 1940 and spent the first years of his life in 
Cliftondene Crescent, North Belfast. He enlisted in 
the British Royal Navy as a Store Boy just after his 
16th birthday and became Able Seaman, D/J. 952693 
two and a half years later. Like many other Catholics 
from working class areas, joining British armed forces 
was one of the few ways of getting employment and 
the chance to visit other countries. He also used the 
experience to get some qualifications. The ships he 
served on included HMS Ganges, Excellent, Apollo, 
Drake, Eagle and Terror. Ironically, he spent four 
months on the Maidstone, which was to become a 
prison ship in Belfast Lough during the early years 
of the conflict. Throughout his service, his efficiency 
was marked as “Satisfactory” while his character was 
rated “Very Good” throughout. There is an intriguing 
reference to a 9-day “Improper Absence” on his 
service card in August 1957; no-one in the family 

knew of this until Patricia got hold of the record, but 
it is likely little more than a 17-year-old’s youthful 
homesickness.

Tommy was working in the British Royal Navy when 
he met Kathleen in the Plaza Ballroom, at Chichester 
Street in the centre of Belfast.6 Their courtship lasted 
three years, and they got married in 1960 in the 
6	 In a curious coincidence, their son John worked in the same 

building after it was turned into offices and was taken over by 
the government department for which he worked. It was still 
called the Plaza.

Secret NIO minutes

Plaza Ballroom, Belfast



6 	 relatives for  justice   |  thomas burns  - murdered 13th july 1972   

Sacred Heart Church in Oldpark Road. They had four 
children: Stephen, Patricia, John and Martin. 

After the wedding, Tommy was posted to 
Singapore, and Kathleen moved there with him 
when their first child Stephen was six weeks old. The 
young family lived on the Asian island for three years. 
Kathleen loved Singapore and its warm tropical 

weather, so unlike the climate back home. After 
their time in Singapore, Tommy was posted to shore 
duties in the colder climes of Scotland. They lived at 
7 Knowe Terrace in the naval base of Inverkeithing, 
Fife, for two years, and it was then that Tommy left 
the Navy to work on the railways for a few months. 
They returned to Ireland after their second child, 
Patricia, was born, and lived in Greenisland, County 
Antrim.

The young couple loved going out dancing. One of 
the very few photographs that remain of Kathleen 
and Tommy is of them dancing in Singapore; it is 
heart-warming for the children to see how happy 
they were, with their life together ahead of them.

Wedding Day, 1960, Sacred Heart Church, Oldpark. Tommy 
and Kathleen with Kathleen’s brother Charlie and Tommy’s 
sister Eilish

Kathleen arrives at the chapel on her father’s arm

Thomas’ naval service record
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They also remember a happy family life, even if, 
perhaps influenced by their father’s naval training 
and their mother’s dedication to orderliness, a 
certain regimentation kept them in order! Saturday 
mornings were spent at the hairdresser, where 
Kathleen always had her hair set with big rollers, the 
children waiting patiently on the bench. The family 
attended 8am mass every Sunday, getting up for 
breakfast at 7am. Then the Sunday roast was ready 
at 11am - chicken or beef followed by jelly and ice-
cream, washed down with a big bottle of coke. The 
children are pleased to remember that dessert on 
Easter Sunday had to be green, white and orange!

A further sign of good order in the Burns household 
was that the pyjamas always had to be on by 7.30 in 
the evening, whichever the season. John remembers 
one time pleading with his mum to be allowed 
out during the summer as the sun was still shining 
and all the friends were still playing. Permission 
was given to put the clothes on over the pyjamas. 
However, their friends were so amused by the 
pyjamas poking out under their day clothes that 
discretion took them back inside! 

The children recall a story that always raised a laugh 
and was joked about at home; they still cannot hold 
back their smiles when talking about it. Tommy and 
Kathleen were walking home after an evening in 
Carrickfergus. This was a regular night out for the 
couple and the easiest route home lay along the 
railway track, a walk of around one and a half hours. 
On this particular night out, Tommy fell into a hole 
on the ground so deep that he was unable to climb 
out. Kathleen was unable to get him out. In the end 
she continued on her way to Greenisland, and got 
help to extricate Tommy the following morning! It 
appears Tommy had come to no harm overnight!

That happened before the family settled in 
Glenview Street, North Belfast, in January 1972 when 
Tommy started working as a process operator at 
Carrera’s Cigarette Factory. They were a family of six 
by then, with John and Martin completing the clan. 

Thomas and Kathleen at the Valentine’s Day dance at the 
Pavilion in Singapore in 1963

Patricia and her daddy in the garden with mum looking on

Stephen’s first communion, 1968, with Patricia and friends in 
the back garden of the house in Greenisland
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It was a house full of laughter. They remember their 
mum Kathleen saying: “We don’t have much, but at 
least we have laughter.”

Tommy was a “very tall man” in the eyes of his 
children; he still is in their memories. He was a 
smoker, as were most people at the time (his 
favoured brand was “Players No. 6”) and he loved 
his Weetabix with cold milk – a memory that still 
makes his children shudder! He would go to work 
early every morning. Patricia recalls looking out for 
him coming home after work and running to meet 
and hug him. They describe him as ‘a good worker, 
provider, husband and father’.7 He also liked playing 
cards and darts with his friends at the weekends, just 
as on the fatal night a British soldier shot him dead.

Tommy was aged 32 when he was murdered, 
working full time with four young children; Stephen 
was 11 years old, Patricia was 6, John, 4 and the 

7	  Letter to Angela Smith, 16/09/2003.

baby of the family, Martin, was only 3 years old. Their 
childhood was ‘destroyed’; losing their daddy has 
affected and marked their lives. Their mum, Kathleen, 
had to go out to work straight after the tragic loss of 
her husband; she had no time to grieve properly and 
had to take on two jobs to be able to feed her young 
children, her main and only focus. That ‘regimental’ 
routine at home came into its own, even though the 
children laugh about it now.

Kathleen never spoke about what happened 
the night Tommy was killed; she was not able to, 
partly because of the consequences of lies told by 
British soldiers and the media about Tommy being 
a gunman. The Burns children felt their family had 

Martin and Patricia on a day out at the Waterworks

John’s first communion at Granny Fanning’s house on 
Gracehill Street, mum holds her young nephew, while Patricia 
and Martin flank a very smart-looking John

Patricia’s first communion at Granny Fanning’s house

On holiday in England, (back) Kathleen, Stephen and Auntie 
Roisin (middle) Martin, John, Patricia, (front) cousin Kelley
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been torn apart. Kathleen died in 2007 with no truth, 
no answers, and all Tommy’s family wants now is to 
have his good name cleared, for him, but also for 
Kathleen, ‘who died without ever getting justice’.8

The Tragic Incident
On Wednesday, 12th of July 1972, Tommy met his 
friends Malachy Fanning, Noel Donaghy and Jim 
McLaughlin shortly after 9pm for a few games of 
darts and cards. They went to McKenna’s Lounge on 
the Oldpark Road, in the Bone area of Belfast, and 
moved to the Glenpark Social Club after one drink, 
where they stayed the rest of the night playing cards 
and having a couple more drinks. His wife Kathleen 
and another friend were supposed to meet them 
later that evening, but there was gunfire in the area 
and the women decided it was too dangerous to go 
out. Tommy and his friends thought the same about 
leaving the social club at closing time, so they stayed 
there until around 1am, when the gunfire appeared 
to die down. They then decided to try and leave the 
club to return home to their respective families.

Tommy was the first one at the door, ready to leave, 
followed closely by Malachy, Noel and Jim. A British 
Army post was situated close to the Glenpark Social 
Club at the junction of Louisa Street with Glenpark 
Street, and it was equipped with an intense arc light, 
which was on at the time they wanted to leave. It 
was custom to shout down to the British soldiers 
manning it to turn it off, because loyalist gunmen 
used the light to shoot at the customers leaving 
the club. It was British soldiers’ custom to switch it 

8	 The Irish News, ‘Family seek answers about murdered naval 
officer’, 05/01/2016.

off when requested. Tommy shouted down to the 
British soldiers so that the young men could proceed 
in safety to get round home. The light stayed on. He 
shouted again a minute later, but the light still stayed 
on. After another couple of minutes, he leaned out 
of the shelter of the club, and again requested. As he 
did so, one of the British soldiers fired two gunshots 
and one of them struck Tommy in the chest. 

He was immediately pulled back into the confines 
of the club by his friends, and Malachy went outside 
and shouted at the top of his voice for an ambulance 
and a priest. He is sure the arc light of the British 
Army post was off by then, just seconds after the 
shooting. Tommy was bleeding very heavily and 
people in the club tried their best to help him. No 
ambulance came, but two British soldiers arrived at 
the club in a ‘Pig’9 and ordered Tommy to be handed 

9	 ‘Pig’ was the nickname for a one tone Humber Armoured 
Personnel Carrier which was widely used by the British Army 
at the time. Soldiers frequently referred to the armoured 
carrier as an APC.

Patricia, back to school just two months after her daddy was 
killed. She remembers thinking that “everyone was talking 
about my Daddy”. Above right: Stephen at secondary school

MOD map prepared for inquest
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over to them. Tommy’s friends urged them to take 
him to the Mater Hospital, which was only a 2 or 3 
minute drive down the road. Father Dallat arrived at 
the scene around the same time, and together with 
Noel, Malachy, Jim and gravely injured Tommy, they 
finally got on to the military vehicle. 

According to the soldiers, the British Army vehicle 
broke down in the Oldpark Road shortly after leaving 
the social club. Whilst stationed at the junction with 
Parkview Street, the ‘Pig’ was fired on by gunmen,10 
causing Tommy’s friends to plead for calm. The 
shooting stopped and the vehicle limped down 
to Louisa Street, where there was a British Army 
checkpoint. According to the witnesses who were 
in the APC,11 the British soldiers did not seem too 
interested in Tommy’s situation, and that was made 
clear when two men in UDA uniforms appeared on 
the scene. These men were talking with the British 
soldiers, and they went over to where Tommy’s 
friends and the priest were, to stare and verbally 
abuse them. They affirm the British soldiers stayed 
about 15 or 20 yards away from them, and they 
felt threatened.12 At the end, Malachy produced 
his ID card to two soldiers from the British Royal 
Marines who appeared from the house on the corner 
opposite to where they were standing. When they 
saw he was a serving member of the British Royal 
Navy, they took the UDA men to one side.13

After ten or fifteen minutes, a military ambulance 
arrived on the scene and took Tommy to the Royal 
Victoria Hospital (RVH) in the West of the city, 
even though the Mater Hospital was closer to 
their location. Jim was the only person permitted 
to remain with Tommy for the rest of the journey, 
along with Father Dallat. Tommy was admitted at 

10	 Malachy Fanning stated “I took to be the PIRA” (statement 
given to HCC Solicitors on 07/05/2002).

11	 Armoured Personnel Carrier (supra, footnote 9).
12	 The secret document containing the “Conclusions of 

Morning Meeting held at Stormont Castle on Monday, 10 
July 1972 at 11.30am” mentioned before also alludes the 
cooperation between the UDA and the British Army and the 
RUC regarding policing in loyalist areas. The document says 
“After discussion of the political and strategical factors in 
the new situation the following decisions were taken: (…) D. 
The GOC would sec UDA leaders that afternoon and impress 
upon them that while their efforts as vigilantes in their own 
areas were acceptable, their presence in any riot or shooting 
situation would not be tolerated”. This could explain - but not 
justify - why the British soldiers let UDA men approach the 
military vehicle where Tommy was in…

13	 Both Malachy and Tommy served in the British Royal Navy.

the Casualty Department at 1:55am, almost one 
hour after he had been shot. He had been bleeding 
profusely and he was immediately taken to theatre 
where he underwent a four hour operation. Tommy 
never regained consciousness. His heart stopped 
at 7.35am the same day, some six hours and thirty 
minutes after he was shot.

Not only did they shoot Tommy, but the British 
soldiers’ delay made saving his life impossible. That 
is one of the most horrifying thoughts about the 
incident for the family. Patricia once said: ‘I have 
visions of my daddy lying in the back of a “Pig”, 
bleeding to death, and I can imagine what sort of 
treatment he was getting, as he was a “suspected 
gunman”’.14

The funeral took place in the Sacred Heart, the 
same church where Tommy and Kathleen got 
married, and their children remember it was 
crowded, full of people. 

Original Investigation and Inquest
The original investigation into Tommy’s death was 
carried out and overseen by the Royal Military Police 
through their Special Investigations Branch (RMP/
SIB), rather than the RUC. This was a consequence of 
the flawed investigative policy that had been agreed 
between the military and the RUC Chief Constable in 
the early 1970s, which allowed the RUC to delegate 
some investigative functions to the RMP when British 
soldiers were involved in fatal shooting incidents. 
It meant that police officers investigating a death 
caused by a British soldier never got to interview the 
soldier in question. Professor Patricia Lundy, who 
carried out research into the HET review processes 

14	 Letter to Angela Smith, 16/09/2003.

Tommy and Kathleen Burns’ grave in Milltown Cemetery
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and procedures in RMP investigations, stated the 
following in her research paper:

‘The role of the RMP officer seems simply to record 
the facts as described by the soldier, rather than 
to probe or question with a view to ascertaining 
whether the action had been justified or whether the 
soldiers’ actions were lawful. The procedure appears 
to have been to question soldiers as witnesses, 
rather than to interrogate them as suspects, thereby 
dispensing with the need for formal cautions. The 
adequacy of RMP investigations was examined in the 
Saville Inquiry; the following evidence from a military 
witness captures the statement taking process: “It 
was not a formal procedure. I always wore civilian 
clothing and the soldier was usually relaxed. We 
usually discussed the incident over sandwiches and 
tea”.’15

This negated any possibility of independence and 
did not meet legal requirements under Article 2 
ECHR, as the High Court declared in 2003. This policy 
was found to have been unlawful.16 
The perception of the Burns family in the aftermath 
of the tragic incident was that the RUC did not carry 
out any investigation. The family had no official 
contact from the RUC except for a letter in relation to 
the funeral arrangements. The RUC issued a notice 
directed to Kathleen, detailing directions in respect 
to Tommy’s funeral, prohibiting the display of any 
tricolour flag and the use of vehicles at certain points 
of the route, as well as directing the appropriate 
route. This was most unusual given that Tommy 
had no association whatsoever with the republican 
movement or politically motivated violence. In any 
case, there was clearly no communication with the 
relatives to keep them informed of the investigation, 
probably intentionally, due to the lack of a real and 
effective one.

Maintaining contact with the family and involving 
them in the investigation is a clear duty under 
case law arising from Article 2 ECHR. The Burns 
family were left completely uninformed of what 
investigation was undertaken and what progress 
may have been made. No police officer ever knocked 
15	 Lundy, P, Assessment of the HET Review Processes and 

Procedures in Royal Military Police Investigation Cases, Ulster 
University, 2012 (https://cain.ulster.ac.uk/lundy/2012-04-02_
Lundy_HET-Briefing-Paper.pdf ).

16	 Kerr J. in the Re Mary Louise Thompson’s Application for Judicial 
Review [2003] NIQB 80.

on their door, and all they heard up until the inquest 
almost a year later was what the media reported; 
that is, that their loved one was a gunman and 
he was shooting at the British soldiers the night 
he was killed. The deliberate peddling of lies and 
misinformation by the authorities in order to try and 
justify what was a totally unjustified and unjustifiable 
killing of an unarmed civilian is to be deplored. 
Despite being common practice, this has, as again in 
so many instances for families, added insult to injury 
and served only to intensify the long grief of the 
Burns family. Although his relatives knew that was 
not true, labelling Tommy in this way still haunts the 
family decades on.

The inquest into Tommy’s death was held before 
the coroner Mr. JHS Elliott on Tuesday 3rd of April 
1973 at the County Courthouse in Crumlin Road, 
Belfast. The coroner established the time, day, 
date and the cause of death and the jury returned 
a “misadventure” verdict. It is understood that 
‘misadventure indicates some deliberate (but 
lawful) human act which has unexpectedly taken 
a turn that leads to death.’17 This would suggest 
17	  Jervis on Coroners, 13th Edition 2014, page 321.

RUC notice re funeral
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that Tommy’s death was accidental, which for the 
family, their solicitors and RFJ is inappropriate and 
irreconcilable in this case, as is explained in this 
report.

There is no evidence among the inquest papers 
of any meaningful RUC investigation into the 
case. The normal practice for any other murder 
investigation would have been to seal off the area, 
to examine the crime scene, to search for spent 
cartridges, house to house enquiries… None of 
those measures were taken in Tommy’s case. The 
RUC presented a short report made on a pro-
forma layout for the coroner one day after Tommy 
was killed, and they attached a map of the scene 
prepared by the RUC Mapping Section. The RUC’s 
only real involvement in the events appears to 
have been limited to a deposition from Detective 

Constable Leslie Rowland, who confirms that 
he accompanied Tommy’s father, Patrick, to the 
mortuary where he identified the body. 

The person in charge of the investigation into 
the case was Corporal Michael John Nairn from 
the RMP/SIB. He made a statement on the day 
of the inquest, at the request of the Detective 
Sergeant leading the investigation, so that the 
British soldiers involved in the incident did not 
have to attend the inquest hearing.18 According 
to him, he ‘made enquiries amongst a number of 

18	 This meant that a person suspected of causing the death 
may not be compelled to give evidence at the inquest 
and therefore not to be asked to testify, which contradicts 
the requirement of Article 2 ECHR for an effective and 
independent investigation. This rule was substituted in 
response to the judgement of the European Court of Human 
Rights in 2001; Kelly and others v. the United Kingdom.

 RUC map prepared for inquest
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soldiers and took 
detailed statements 
from two of them’ 
whom he refers 
to as Soldiers A 
and B. However, 
the deposition 
has a handwriting 
amendment that 
says “+C”, and the 
inquest papers 
contain statements 
from three soldiers 
(A, B and C), as well 
as a ‘witness de-brief’ recorded by a fourth, Soldier 
D. All of the statements from the three soldiers 
are dated 13th July 1972, and the statement from 
Soldier A was recorded after the statements from 
the other two soldiers.19

The practice of a coroner granting anonymity to 
witnesses was commonplace during the conflict, 
especially for serving British soldiers and police 
officers. Once the coroner had agreed to allow 
British soldiers to give evidence anonymously, 
their names were erased from their statements 
and replaced by a letter of the alphabet; hence the 
terms ‘Soldier A, B and C’ in this case. The coroner 
would then be passed a slip of paper with the 
name, rank, regiment and service number of the 
witness, and he would hand the note back to the 
military at the completion of the hearing. It was 
military policy to destroy the slip of paper after the 
coroner had returned it to them. The only details 
we know about Soldiers A, B and C is that they 
were serving with the 1st Battalion, Royal Regiment 
of Wales.

Their statements had been significantly amended 
afterwards. The statement attributed to Soldier 
B – the letter ‘B’ having been handwritten over 
the text - admitted discharging his weapon twice 
towards the ‘gunman’ from 70 Louisa Street, and 
the references to the accompanying British soldiers 
appeared to have been amended by hand to read 
‘C’ rather than ‘B’. Soldier C purported to be the 
soldier who witnessed the shooting; however, this 

19	 Soldier A: 1.30pm; Soldier B: 10.30am; and Soldier C: 
11.00am.

evidence was attributed to Soldier B. Furthermore, 
the references to the first soldier read ‘Soldier 
A’ rather than ‘Soldier B’. These discrepancies 
create a substantial amount of confusion, as well 
as considerable doubts about the investigative 
process.20 It is also noteworthy that all the 
British soldiers refer to the Glenpark Social Club 
as the ‘Republican Club’, even though it had no 
connection with the republican movement and 
nobody in the area would have used such a term.

The original inquest papers only contain 
statements from three civilian witnesses: Malachy, 
Noel and Tommy’s father, Patrick. It is reasonable to 
infer from the available documentation that, Father 
Dallat and Jim McLaughlin, who were the only ones 
permitted to remain with Tommy in the ambulance 
to the hospital, did not give evidence before the 
coroner. This is particularly striking in Jim’s case, 
because he was with Tommy before, during and 
after the shooting, and his statement would have 
had a significant impact on the inquest.

The civilian witnesses contradicted the 
statements of the British soldiers (and the media 
for that matter) about Tommy being a gunman. 
Malachy’s words were emphatic: ‘

‘At no time whatsoever during the night did 
Tommy Burns fire, or even have in his possession a 
gun of any kind.’ 

It is also significant to remember the intense 
arc light was on when Tommy was shot, lighting 
Glenpark Street and therefore the social club. Apart 
from that, there is no reference in any document 
or statement in the inquest that implies the search 
for the finding of any gun on Tommy nor in or 
around the premises of the social club. Since the 
statements of the British soldiers were produced 
as court exhibits in the inquest and none of them 
were questioned, these aspects were not properly 
investigated. All in all, the inquest returned a 
“misadventure” verdict after the minimal and 
ineffective investigation, and it left the Burns family 
with more questions than answers. 

Tommy’s family did not give up in their long 

20	  For further details, see the section about the HET draft 
report.

Emblem of killer’s Royal Regiment 
of Wales
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journey for truth and justice. Along with Harte 
Coyle Collins Solicitors (HCC), they started 
gathering all the information they could. In 2002, 
their solicitor recorded statements of evidence 
from six civilian witnesses who were related to 
Tommy. All of them noted that Tommy did not have 
any political affiliation nor that he was affiliated 
with any armed illicit group, and therefore that 
it was impossible he was armed the night he 
was killed. In addition, two of the witnesses who 
attended the hospital separately, Tommy’s friend 
and his sister-in-law, revealed a significant piece 
of information. Una O’Halloran stated that she 
observed Malachy and Jim being questioned 
by members of the British Army. Patricia Kearns 
asserted that Jim had been beaten by Special 
Branch members; she stated: “In my presence, the 
Special Branch man put his arm on Jim’s shoulder 
and said: ‘You are fine, James, aren’t you?’. Jim 
subsequently showed me the bruises. He had been 
beaten by them.”

Jim McLaughlin never gave an official statement 
about what happened in the hospital that day, 
nor was he called to give evidence in the inquest. 
He is deceased now. No statement or deposition 
was taken from the above mentioned witnesses 
for the purposes of the original inquest. Whether 
the (ill)treatment Jim suffered at the hands of 
the RUC officers had anything to do with him not 
being called to give evidence in the hearing a year 
later, will probably never be cleared up. Whether 
this incident was part of a bigger cover-up plan to 

exonerate British soldiers is still one of the many 
questions of the Burns family.

In any case, a different process led to a different 
outcome five years after Tommy’s death. 
Kathleen Burns was awarded a criminal injuries 
compensation in 1977, thus establishing Tommy 
died as a result of a criminal injury and was 
therefore unlawfully killed. 

The Historical Enquiries Team 
Review of Thomas Burns’ Killing
The Historical Enquiries Team (HET) was 
established by Hugh Orde, the then Chief 
Constable of the PSNI, between 2005 and 2006. 
Its remit was to review all conflict-related deaths, 
and to assist in bringing a measure of resolution 
to those bereaved by producing reports for the 
families. The Burns family were contacted by the 
HET staff and advised they intended to look at 
Tommy’s case. Having lived with the mistruths 
and rumours about the circumstances of their 
father’s death for decades, the family felt this was 
an opportunity to reveal some truth, and Tommy’s 
daughter Patricia engaged with the HET on behalf 
of the family.

Nevertheless, the HET was the subject of 
significant controversy in its practice and policy, 
particularly in relation to investigations of state 
forces. Staffed and managed mostly by former 
British police officers, the approach they took to 
British Army killings in particular was insufficiently 
sceptical, and largely accepted the historical 

North Belfast News 1.10.2011
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statements of British soldiers who had killed people 
during the conflict. The HET was disbanded in 
2013 without the Review Summary Report (RSR)21 
into Tommy’s death being completed. However, 
it emerged the HET had in fact completed their 
investigations and worked up a draft concerning 
this case, which RFJ requested from the PSNI. 
Despite their initial reluctance to release the draft 
report, the Burns family finally received a copy in 
2015. 

The HET made a mistake in the report, stating the 
original inquest returned an open verdict rather 
than one of  “misadventure”.22 Apart from that, 
and although limited and insufficient regarding 
the questions of Tommy’s relatives, the report 
brought new information into the case. Following 
these investigations, the HET identified and liaised 
with new witnesses - some of whom were British 
soldiers on duty in Glenpark Street and Louisa 
Street at the time Tommy was killed. One of those 
soldiers witnessed the shooting, and he was 
especially cooperative. He was of the view that the 
statement, which purported to be his, was not. He 
also reported that his recollections of the events 
and his location at the time of the shooting were 
different from those contained in the statements. 
Also, the HET found Jim McLaughlin’s statement 
given on the day Tommy was killed, as well as 
new information concerning the incident and its 
aftermath.

The HET tried to speak with the significant 
witnesses who provided evidence at the inquest, 
and three people were mentioned in its report: 
Malachy Fanning, Noel Donaghy and ‘Witness A’,23 
who visited the Glenpark Social Club shortly after 

21	 An RSR was intended to provide families with the outcome 
of the HET’s review of all available material in the police files 
relating to the original investigation, including any further 
investigative steps undertaken by the HET.

22	 An open verdict was given when the circumstances of a 
death had not been considered in connection with charges 
brought in the criminal courts. The coroner, after hearing 
the evidence, would not apportion blame in the matter of 
the death. However, the original inquest regarding Tommy’s 
case returned a verdict of misadventure (see previous 
section about original inquest).

23	 Statements and depositions are regarded as being within 
the public domain if they are used in judicial proceedings, 
and details of the person making the statement or 
deposition can be made public. The person referred to as 
‘Witness A’ never gave evidence at the inquest proceedings, 
and therefore he could not be identified in the report.

Tommy had been shot and was not interviewed 
by the original investigation. The accounts of the 
first two witnesses corroborated the evidence they 
provided at the inquest hearing, and all of them 
asserted there was no firearm in the social club the 
night Tommy was killed.

The RUC took firearms residue swabs from 
Tommy’s and Jim’s hands at the Royal Victoria 
Hospital that day, as well as blood samples. They 
also took possession of clothing from Tommy, for 
forensic testing for possible lead residue traces. 
According to the HET, 

“no lead was detected on the hand swabs and 
nothing of evidential value was found following 
an examination of Tommy’s clothing. (…) No 
trace of firearms was found at the scene and there 
was no forensic evidence to connect Tommy or 
Jim to a firearm.”

Although the original inquest papers did not 
contain it, the HET confirmed Jim McLaughlin 
made a written statement to the RUC on the 
day Tommy was killed, which corroborated the 
statements made by Noel and Malachy. He was not 
required to attend the inquest proceedings and 
provide evidence in accordance with the statement 
he made to the police, as mentioned earlier in 
this report. The reason for this is unknown, but it 
is perplexing and difficult to understand why the 
only friend allowed to accompany Tommy to the 
hospital –that is, the witness with most information 
about Tommy and the incident- was not required 
to attend the inquest hearing. The fact that Patricia 
Kearns witnessed Jim being questioned by what 
she thought were Special Branch men, and then 
observed his injuries as a consequence of having 
been beaten up, was not mentioned in the HET 
report.

Noel Donaghy believed that he heard the sound 
of a shot hitting the wall of the social club. In his 
statement given to HCC Solicitors on April 2002, 
he added that he noticed a strike mark on the 
wall in the entry the following day. He expressed 
an opinion that he believed the bullet strike mark 
related to the same bullet which killed Tommy. 
The normal practice in an investigation, especially 
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where someone has been shot dead, would be 
to seal off the area and examine the crime scene. 
Specialist police search teams would comb the 
area for physical evidence such as bullet heads 
and spent cartridge cases, among others. None 
of that, however, happened in Tommy’s case, and 
this supports the view that there was at best a 
general ambivalence towards such killings by the 
authorities as part of a wider investigative bias.

The HET attributed this to the ‘context of the 
times’ in which the RUC were operating, implying 
that the RUC would have found it difficult to 
carry out proper police investigations in Ardoyne 
and the Bone given the political and civil unrest 
at the time. Nevertheless, the RUC were quite 
able to sustain an on the ground presence to 
conduct regular raids and make arrests. Therefore, 
one would expect that conducting an effective 
investigation into the fatal shooting of a local man 
would certainly have attracted less hostility and 
should have been tried – even with community 
and clerical support. After all, witnesses did come 
forward and make statements. Persistent reliance 
on the excuse of context is as worn out as the 
catalogue of unfounded claims that civilians who 
were shot by the British Army had in fact been 
armed and that British soldiers were returning fire, 
as happened in Tommy’s case.

Notwithstanding the difficulties the RUC would 
have faced back in the early 70s, they made no real 
effort to properly and effectively investigate the 
killing of Tommy even though there were witnesses 
in the case. The fact that the RMP rather than the 
police interviewed the British soldiers was a major 
flaw in the investigation. 

The HET accepted in its report that when 
conducting reviews of deaths in the early 1970s 
where the military had been involved, the Team 
faced significant difficulty establishing the 
identities of the British soldiers who were granted 
anonymity at inquest proceedings. Once the 
coroner had agreed to allow British soldiers to give 
evidence anonymously, their names were erased 
from their depositions and were replaced by a 
letter of the alphabet. They were then referred to as 
ciphered soldiers. At the completion of the hearing, 
it was military policy to destroy the slip of paper 
that had been handed to the coroner bearing the 
true identity of the British soldiers. In addition, the 
British Army only retains records for a period of 30 
years, after which they are destroyed. Occasionally, 
though, the HET found some records that still 
existed.

Lance Corporal Nairn of the RMP/SIB, who was 
responsible for taking the soldiers’ statements 
and the British Army investigation, was traced and 
spoken to by members of the HET. Unfortunately, 
he claimed that the number of investigations 
carried out at the time and the passage of time did 
not allow him to recall any specific details relating 
to Tommy’s death.

The HET established the identity of some of the 
British soldiers positioned in the area of the Bone, 
and some of them were interviewed. However, 
the Team was unable to establish with a degree of 
certainty the identity of Soldiers A and B from the 
Royal Regiment of Wales directly involved in the 
shooting. The HET did interview the soldier who 
directly witnessed the incident, who should be 
Soldier C according to the inquest papers but was 
given the name ‘Soldier X’ because of his account 
contradicting Soldier C’s statement.

Soldier X was identified as a British soldier serving 
with the Royal Welsh Regiment, on duty in 1a 
Glenpark Street, at the time Tommy was killed. He 
was traced and interviewed by the HET in March 
2013. He confirmed that he was with five to six 
soldiers from the same regiment, including Soldiers 
AA, Y and Z.

He described his section being divided between 
three locations:
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1.	 70 Louisa Street, which was given the call sign 
‘17’.

2.	 The sangar which was given the call sign ’17 
Hotel’.

3.	 ‘The house’ in 1a Glenpark Street, to which the 
sangar was attached.

According to him, 70 Louisa Street was an empty 
house which was used as a command point for his 
section. Inside the house, he believed there were 
two British soldiers (Z and the section commander), 
whose name he could not recall. The front of 
the house looked directly down Glenpark Street 
towards Ardilea Street and the Glenpark Social 
Club. Louisa Street was separated from Glenpark 
Street by the corrugated metal barrier stretching 
across the road. A sangar was positioned on the 
opposite corner of the junction and was attached 
to number 1a Glenpark Street. The house was 
empty and access to the sangar had to be through 
the house. 

Soldier X clearly recalled the circumstances 
in which Tommy was killed. His recollections 
significantly differ from the evidence recorded by 
the RMP/SIB and later produced at the inquest 
hearing. He stated that he was positioned together 
with Soldier AA,24 in the sangar attached to 1a 
Glenpark Street. He said Soldier AA fired the shot 
which killed Tommy. He confirmed that no shots 
were fired from 70 Louisa Street and doubted 
whether a shot could possibly have been fired 
from there, due to the position of the corrugated 
sheeting between Louisa Street and Glenpark 
Street.

He also described Soldier AA firing one aimed 
shot at a gunman positioned on the North corner 
of the Glenpark Social Club who, according to him, 
appeared from the entrance to the social club and 
after shooting disappeared towards the entrance 
to the club. Soldier X stated that Soldier AA fired 
through the corner of the building, knowing that it 
was made of wood; ‘a 7.62mm round would travel 
through the building and hit a gunman hiding 

24	  The soldier named by Soldier X was traced and visited by 
the HET, but he refused to engage. That is why the soldier 
named by Soldier X as shooting Tommy is referred to as 
Soldier AA instead of Soldier B, who was the British soldier 
who killed Tommy according to the inquest papers.

behind the corner’. He also accepted that it was 
possible that his colleague hit a person other than 
the gunman, if there was ever one. 

The British soldier could not explain why the 
statements of soldiers provided at the time 
indicated that shots were fired from 70 Louisa 
Street. He did, however, offer an explanation 
which questioned the thoroughness and accuracy 
of the RMP/SIB investigations, commenting that 
they rarely visited scenes or the barracks to record 
statements, as most of the enquiries were carried 
out over the phone.

Soldier X was shown the soldiers’ statements 
produced at Tommy’s inquest, and he did not 
believe any of the statements were made by 
himself. But this was not the only conflict regarding 
the British soldiers. Another soldier identified 
and interviewed by the HET, Soldier Z, who was 
positioned in 70 Louisa Street, categorically stated 
that he did not fire on the night in question and 
did not believe anybody else did from within his 
position. The recollections of Soldier Z, despite 
conflicting with the evidence presented at the 
time, corroborated the account provided by Soldier 
X to the HET. 

This new information raises significant questions 
regarding the efficacy of the investigations 
carried out by the RMP/SIB, the fruits of which 
appear to have been submitted for consideration 
to the original inquest. It is evident that the 
veracity and validity of the statement attributed 
to Soldier C at the time of the original inquest 
is now in considerable doubt as a consequence 
of the reported findings of the HET. The logical 
implication is that one of the two statements 
furnished on the inquest was falsely attributed 
to Soldier X. It follows that the credibility of the 
statement of either soldier is fatally undermined.
After the review into the case, the HET concluded 
that:

“Tommy’s death was a tragedy which should 
not have happened. (…) He was not a 
gunman and he did not pose any threat to the 
security forces positioned in the immediate 
area of the Glenpark Social Club.”
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The HET also stated that the investigations 
carried out by the British Army and the RUC were 
ineffective, and that there are still some questions 
which remain unanswered.

Where next for the Burns Family?
Tommy’s daughter, Patricia, once said on behalf 
of her family “I intend to go to whatever lengths 
I have to”.25 And she has; they have. Despite 
the numerous setbacks the Burns family have 
experienced, they remain committed to achieving 
truth and justice in relation to Tommy’s death. 
Not only have they been trying to live their 
lives copping with the devastation and trauma 
caused by their father’s murder, but they are still 
dealing with an ongoing struggle, to try and get 
a proper inquest and a full investigation into the 
circumstances of their daddy’s murder.

The Burns family, represented by HCC Solicitors, 
applied to the Attorney General (AG) under section 
14 of the Coroner’s Act to have a fresh inquest 
into Tommy’s death. The application was made 
in October 2015 but was refused by the AG in 
2016. This was a disappointing decision for both 
the Burns family and RFJ, who have supported 
Tommy’s relatives in their campaign for a proper 
investigation into his killing. The AG’s decision 
meant that the family’s right to a proper and 
effective investigation into Tommy’s murder 
remained unfulfilled, and so his relatives’ rights 
continue to be violated. This cruel and inhuman 
situation remains the same.

The Director of Public Prosecutions (DPP) and 
the Legacy Investigation Branch (LIB) of the PSNI 
are not involved in a re-examination of the case at 
the time of writing of this report.26 However, it is 
envisaged that all draft HET investigation reports 

25	  Letter to Angela Smith, 16/09/2003.
26	 In any event, the LIB can no longer be viewed as the most 

appropriate body for investigating this case, not only 
because of the lack of promptness they have exhibited, but 
also as a result of their inability to meet the requirements 
of Article 2 ECHR, as outlined recently in numerous court 
cases.

involving the military in the North of Ireland are 
ear-marked for re-investigation if or when the 
Historical Investigations Unit (HIU) is established 
under the terms of the Stormont House Agreement 
(SHA), and Tommy’s file remains on the LIB books. It 
therefore requires an investigation in the future.

While waiting for implementation of the SHA and 
its HIU and based on the information that emerged 
from the HET report, HCC Solicitors wrote to the AG 
again, asking him to revisit his original decision and 
to start a fresh inquest into Tommy’s killing. The 
family, its solicitors and RFJ feel that the grounds 
for a new inquest are strong, and point to the 
following as support for this:

•	 It is evident that the veracity and validity of the 
statement attributed to ‘Soldier X’ at the time 
of the original inquest is now in considerable 
doubt as a consequence of the reported 
findings of the HET. In addition, a number of 
concerning irregularities arose from perusal 
of the inquest file; handwritten post-tender 
amendments, or the confusing times of the 
statements, for instance. This new information 
raises significant questions regarding the 
efficacy of the investigations carried out by the 
RMP/SIB.

•	 It is also evident that there was no relevant 
investigation carried out by the RUC.

•	 It is reasonable to infer that evidence from 
crucial civilian witnesses was not before the 
coroner (ie. Jim McLaughlin, Father Dallat, 
Patricia Kearns, etcetera). The evidence from 
those witnesses would have had a significant 
impact on the conduct and outcome of the 
inquest.

•	 Witness statements support the family’s 
contention that Tommy was not in possession 
of a weapon and posed no risk to the soldiers. 
In addition, Noel Donaghy confirmed that there 
was no suggestion that Tommy or anyone else 
who was with him at the time he was shot was 
in possession of a firearm.

•	 No lead residue – normally associated with a 
person handling a firearm, was detected on the 
hand swabs and nothing of evidential value was 
found following an examination of Tommy’s 
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clothing. There was no weapon and ballistic 
examination in this case.

•	 There is a number of issues regarding this 
case that have not been contested, such us 
the incident with the UDA and the soldiers’ 
reaction, or the reason why Tommy was brought 
to the RVH instead of the Mater Hospital. 
Civilian and military witnesses can speak to the 
circumstances surrounding Tommy’s treatment 
and conveyance to hospital after the shooting. 
He died hours after the incident, and the cause 
of his death was listed as blood loss. Such 
testimonies could be considered relevant to the 
original inquest verdict of “misadventure”, and to 
the findings of any future inquest.

•	 The misadventure verdict was inappropriate 
and irreconcilable, particularly given that the 
evidence tendered at the original inquest of 
Soldiers B and C was that Soldier B purposefully 
fired 2 rounds at a gunman, who Soldier B 
considered he hit. There was no evidence that 
Tommy possessed a rifle of any kind. The bullet 
that killed him went straight through his body, 
but it was never located. It is impossible to 
ascertain the reasoning of the jury in arriving 
at this specific verdict, particularly given that it 
goes no further, as “findings” were not available 
to the jury at the time of the inquest in 1973.

•	 Consequently, it is submitted that the 
investigations into Tommy’s death were wholly 
inadequate and the information furnished to 
the coroner was likewise inevitably inadequate. 
This eroded the effectiveness and dictated the 
outcome of the original inquest, which clearly is 
in breach of Article 2 ECHR.

In response to the last application for a new 
inquest the AG made his decision while this report 
was being written. He agreed that the verdict of 
misadventure in the original inquest was legally 
incorrect and inconsistent with the criminal injury 
compensation awarded to Kathleen years after the 
incident. However, he rejected the request for a 
new inquest. According to him, it is ‘not advisable’.27 
This was a deeply disappointing decision for the 
27	  AG for NI, Decision regarding application for fresh inquest 

into the death of Thomas Burns, Ref. number 18/08/19/012, 
dated 07/06/2019.

Burns family and for RFJ, but Tommy’s relatives have 
decided to ‘fight on’ and challenge the AG’s decision 
on the grounds mentioned earlier. The legitimate 
right for a proper independent investigation into 
Tommy’s death remains unfulfilled. Thus, HCC 
Solicitors have applied for judicial review on behalf 
of the family as this publication is being completed.

Final Observations
For Tommy’s relatives, the truth is paramount.
The family has stated that if the incident was a 
mistake, or/and the British soldiers, the British 
Government or someone had apologised when it 
happened, they would have forgiven them.

It is not retributive but rather restorative justice 
that they are seeking; it is truth, acknowledgement 
and justice. Without it, they will not be able to heal 
their profound wounds, opened since 1972.

Tommy’s daughter and sons ask themselves why 
this soldier killed their father. One of the hypotheses 
the family point at is that the soldier who shot 
Tommy may have launched the attack as an act of 
revenge, because three members of his regiment 
were shot dead by the IRA within a one-mile radius 
in the run-up to the fatal shooting.28

In any case, the answer to the question seems 
clear for the relatives, after years of fighting and 
campaigning for truth: they believe the soldier killed 
their loved one because he just could, and because 
no-one would ask why or be held responsible, as 
a consequence of the policy agreed between the 
British Army, the RUC and the British Government 
in 1972. That is why the Burns family blames both 
the British Army and the British Government for 
murdering Tommy. 

28	  The Irish News, ‘Family seek answers about murdered naval 
officer’, 05/01/2016.

The European Court of Human Rights, Strasbourg
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Patricia wrote a letter to the then Northern Ireland 
Under-Secretary and Victims’ Minister Angela Smith 
in September 2003, and in response to Minister 
Smith’s question ‘Do you feel that what you have 
been through has been acknowledged by the 
Government?’ she answered:

“The thing we need is the truth to be told, 
which I know you can’t or won’t tell. We will 
achieve it, as we have got through everything 
else, by ourselves.

You could find out who this soldier was and 
pass on this letter. Tell him that not only did he 
take one life, but his actions have damaged so 
many more. Tell him that I can’t get through 
a single day without thinking of my beautiful 
Daddy.”

The Burns family, supported by RFJ, continue 
to seek truth and justice to address the legacy of 
hurt, pain and grief still experienced by them to 
this day. They believe that delivering on truth and 
justice could more generally contribute to wider 
societal resolution of the impact of the conflict. 
Accountability relates to the activities of the British 
soldier who killed their loved one. However, it also 
relates to British policy to indemnify soldiers who 
kill. 

The British State is a signatory to the European 
Convention on Human Rights (ECHR); it has been 
since 1953. This places certain legal obligations on 
the British Government, whereby they must uphold 
and protect citizens’ human rights; not least Article 
2 - the right to life. Article 2 protects individuals 
from being arbitrarily deprived of their life by the 
state and imposes a duty on the state to investigate 
where they bear responsibility for a death. The 
European Court on Human Rights (ECtHR) has set 
out specific criteria that an investigation has to meet 
to comply with Article 2: 

•	 The investigation must be initiated by the state.
•	 It must be independent.
•	 It must be effective, in that it is able to identify 

those responsible for the death with a view to 
prosecuting.

•	 It must be sufficiently open to public scrutiny.
•	 It must involve the next-of-kin so that their 

legitimate interest is safeguarded.
•	 It must be carried out promptly and with 

reasonable expedition.

This report has already shown that Tommy’s case 
has been - and still is - far from those criteria.

As the Burns family stated in an interview given to 
RFJ, 

“We, as a family, have fought for years for a full and 
unbiassed investigation into our daddy’s murder. 
That’s what we want now. It’s the least we deserve, 
and we shouldn’t be fighting for it.”

The commitment to prevention or ending of 
impunity is the single greatest signal to victims and 
survivors that society and the state are committed 
to upholding their rights and willing to address their 
suffering. For decades family members of people 
killed and those who have suffered gross violations 
have lived with the impunity of the actors who 
caused them harm and systemic cover-up of those 
crimes. The British Government has signed and 
ratified human rights conventions and treaties and 
it has legal obligations. It is therefore incumbent 
that it adheres to the rule of law, and it gets openly 
and honestly involved in the development and 
implementation of comprehensive transitional 
justice mechanisms in the North of Ireland.

All the above mentioned has a huge impact on 
Tommy’s relatives, not only regarding their rights 
for truth and justice, but also on their suffering and 
health. It is said that ‘justice delayed is justice denied’, 
but also, the legacy of the interminable failure to 
deliver rights to those who suffered harm serves 
only to compound and exacerbate their trauma. 
Kathleen passed away without resolution of her 
bereavement, but her children and grandchildren 
continue walking this painful road. It is therefore 
incumbent that the British Government complies 
with its legal obligations, in order that the Burns 
family finally get the truth and justice to which they 
are entitled.

(November 2019)
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RFJ Remembering quilt and individual panel dedicated to Thomas Burns, designed by his children
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Thomas’ children Martin, Patricia and John 

Above: Kathleen Burns
Left: Martin and daughter, Katie
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Thomas’ sons John and Stephen with their niece, AileenMemorial at Ardilea Close
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Thomas Burns

“I need to re-write history for myself, my 
family and my children, and most importantly, 

for my Daddy.”

(Patricia Burns)
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